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at Albany student speak
ing to an Albany police 
investigator was played 
for a jury Wednesday on 
the third day of a trial in 
which the Albany County 
district attorney's office 
will attempt to prove that 
Burwell and her friends 
lied about being the vic
tims of a hate crime when 
they themselves were the 
aggressors. 

"She was like intoxi
cated like really scream
ing loud ... She just kept 
singing," Burwell told the 
investigator. 

She offered the girl a 
sandwich if she would 
stop singing, Burwell 
said. She seemed inter
ested at first, but when 
she turned away Burwell 
heard the girl call her a 
"ratchet bitch." 

That's when Ariel 
Agudio, a co-defendant 
in the case who is friends 
with Burwell, stepped in 
and asked "'What did you 
say?" 

When Agudio, who is 
also black, kept asking 
the girl, who is white, 
what she said, people on 
the bus shouted at her to 
"shut up," Burwell, 21, 
recalled. 

"That's when she got 
offended and we started 
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like having a conversa
tion about how, 'Why is it 
that when I start getting 
loud people are making 
comments about this 
loud black girl but when 
this girl who was being 
obnoxious and loud the 
whole time, no one said 
anything?"' 

Agudio and Burwell 
started talking to two 
white men who were 
seated opposite the sing
ing white woman about 
this difference in racial 
experiences. 

They seemed under
standing at first, Burwell 
recalled, but then one of 
them said "Your friend's a 
whale bitch" and a white 
friend of the singing 
woman shouted atAgu
dio and Burwell, "Oh my 
effing god, you guys are 
so effing ignorant." 

"I thought that she was 
the one who hit me first 
because, like, once she 
said that I don't know 
if I blacked out or if I 
just, like, because when 
I turned my head it hap
pened very fast," Burwell 
said. "I looked back and 
then the next thing I 
know I was being hit." 

Over the more than 
hourlong police inter
view, Burwell told inves
tigators she beard a num
ber of things that night 
to suggest the attack was 
racially motivated. 

The first indication 
came when the woman 
called her "ratchet" -a 
term that's often inter
changeable with "ghetto" 
and often applied to 
people of color, she and 
her lawyer have said. Ear
lier this week, one of the 
defense attorneys noted 
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that the term "whale" 
being used to describe 
Agudio, 21, invoked the 
idea of a large black ani
mal, and something less 
than human. 

In her interview, Bur
well also said she heard 
the "N" word used at 
least twice by a male pas
senger on the bus as the 
fight broke out. 

Several other wit
nesses were called 
Wednesday morning, 
including two former 
UAlbany students, Will 
Donovan and Penelope 
Sanchez-Vargas, who 
captured some of the 
fight on cellphone video 
and Snapchat. Donovan 
said he saw a "girl in a 
green peacoat" punch an
other woman, but that he 
couldn't see who threw 
the first punch. 

Both said that as soon 
as they realized a fight 
had broken out, they 
reached for their phones 
and pulled up recording 
apps. 

Donovan sounded glee
ful on his recording and 
tweeted later that night 
"Just watched an Al Al
bany bus fight. Girls too. 
It was pretty sweet." 

"You thought that 
fight was really pretty 
cool didn't you?" Mark 
Mishler, an attorney for 
Agudio, asked Donovan. 

"Yeah, at the time," he 
replied. 

Burwell, in her state
ment to police, described 
what it was like to be 
under attack and watch 
those nearby pull out 
phones to record. 

"They don't even see us 
as people," she said. 

The feeling continued 
the rest of the night, she 
said -when dispatchers 
kept transferring her to 
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other jurisdictions, when 
ambulances took a long 
time to arrive, when an 
officer's first statement 
to her was that her dorm 
"smelled like mari
juana," when the same 
officer told her friend 
the scratches on her face 
didn't "look serious" and 
when a hospital employee 
asked "so who won?" 

After seeing Agudio's 
hair extensions get 
pulled out, Burwell told 
investigators she was 
dismayed to hear passen
gers yell "Get it all out, 
let's rip her hair out" like 
it was "ajoke." 

"I would never just 
record it and laugh," she 
said. "That's the main 
thing that really really 
upsets me . ... They, like, 
don't even care about us 
as people." 

Agudio and Burwell 
are being tried on charges 
of assault, attempted as
sault and falsely report
ing an incident. A third 
woman who was with 
them on the bus, Alexis 
Briggs, 21, pleaded guilty 
to disorderly conduct last 
year. 

The trial continues 
Thursday, when it's ex
pected more video will be 
played for the jury. 

One of the 12 trial ju
rors -a white man -was 
dismissed Wednesday for 
a reason that remained 
unclear by the end of 
the day. One of the four 
alternate jurors -a black 
woman -was chosen to 
replace him. The jury 
makeup now includes 
eight white jurors, four 
blackjurors, seven 
women and five men. 
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events the girl's step·grand
mother recalled for jurors 
Wednesday as testimony 
began in the manslaughter 
trial of Alexander West, 
25, of Queensbury. Warren 
County prosecutors say he 
piloted a motorboat while 
drunkandstonedandreck
lessly took the girl's life be
fore fleeing the scene about 
9:22 p.m. If convicted of 
second-degree manslaugh
ter and leaving the scene 
charges, West could face up 
to 22 years in prison. 

Knarr, who spoke softly 
and wiped tears at times, 
testified that moments be
fore the crash the family had 
been "for the most part just 
enjoyingtheevening." 

Suddenly, her step
daughter reacted in horror. 
"Courtney yelled, 'Oh my 
God! Oh my God!"' Knarr 
testified under questioning 
by District Attorney Kate 
Hogan. "I looked up and 
there was a hull of a boat 
overourheads." 

Knarr testified: "Little 
Charlotte just bounced like 
aragdoll." 

Hogan played for jurors 
the9llcallrecordingwhen 
Knarrrealizedherstep
granddaughter had died. 
She said the girl's father laid 
a blanket over her and shook 
his head "no" to her. 

On the 911 tape, Knarr 
told an operator: "Ohmy 
God She's not OK ... please 
hurry!. Please hurry!" 

Earlier, Hogan told the 
jury in her opening state
ment that West had spent 
a "full day of partying" and 
was piloting a boat with 
friends who,likehim,had 
spent several hours at Log 
Bay Day, an annual festival 
party involving alcohol. 

Hogan said West drank 
alcohol, snorted cocaine and 
smoked hashish from 10:30 

am. to6:30p.m. 
ShesaidWesttoldCara 

Mia Canale, an Albany 
woman who was in the boat 
and drove him to his home 
the next morning. ''Don't go 
in yet Let's see if the police 
are here." 

Canale, who at first told 
police West was innocent, 
cut a deal with prosecutors 
and will testify for them. 

West did not go to police 
until thenextdaywhen, 
Hogan said.he told Warren 
County deputies he drank 
two beers on the day of the 
crash and stopped drinking 
afterlp.m. 

West told police he just 
"assumed" everybody in the 
other boat was fine, Hogan 
said. In contrast, she said, 
witnesses heard "screams 
theycannevergetoutof 
theirminds." 

In her opening statement, 
Kathryn Conklin, an associ
ateofWest'schief attorney 
Cheryl Coleman, told the 
jury the prosecution's case 
involves "smoke and some 
mirrors" to play on their 
emotions. 

Conklin said Hogan 
painted.West as a "badguy" 
andtheMcCuefamilyas 
"goodpeople"to get them 
angry and sad-elements 
not pertinent to the case. 

"What about the other 
boat?" sheasked,question
ingwhy Robert Knarr, 
Charlotte's grandfather, 
didn't see West's boat com
ing. She noted Knarr had 
wine and took prescription 
drugs the day before and 
only agreed to submit to a 
blood test after a warrant 
was issued. 

The prosecution's first 
witness, Gregory Guerrieri, 
53, of Pennsylvania, was 
inside a vacation home next 
door to the Knarr family 
home when be heard a boat 
speeding, then a crash, a 
splashandscreams. 

"It was absolutely blood
curdling." Guerrieri said. 
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