Bus fight
trial jury
sees video

By Bethany Bump

Albany
Itall started with asong —a
drunken college student’s version of
“99 Bottles of Beer on the Wall.”
That’s what Asha Burwell recalled
about her now-infamous fight on a
packed CDTA bus in a police inter-
view captured on video several days
after the incident last January.
The video of the former University
Please see BUS A4 »



A4 | THURSDAY, APRIL 20, 2017

FROM THE COVER

BUS

'V CONTINUED FROM A1

at Albany student speak-
ing to an Albany police
investigator was played
for a jury Wednesday on
the third day of a trial in
which the Albany County
districtattorney’s office
will attempt to prove that
Burwell and her friends
lied about being the vic-
tims of a hate crime when
they themselves were the
aggressors.

“She was like intoxi-
cated like really scream-
ingloud ... She just kept
singing,” Burwell told the
investigator.

She offered the girl a
sandwich if she would
stop singing, Burwell
said. She seemed inter-
ested at first, but when
she turned away Burwell
heard the girl call hera
“ratchet bitch.”

That’s when Ariel
Agudio, a co-defendant
in the case who is friends
with Burwell, stepped in
and asked “What did you
say?”
When Agudio, who is
also black, kept asking
the girl, who is white,
what she said, people on
the bus shouted at her to
“shutup,” Burwell, 21,
recalled.

“That’s when she got
offended and we started

like having a conversa-
tion about how, ‘Why is it
thatwhenI start getting
loud people are making
comments about this
loud black girl but when
this girl who was being
obnoxious and loud the
whole time, no one said
anything?””

Agudioand Burwell
started talking to two
white men who were
seated opposite the sing-
ing white woman about
this difference inracial
experiences.

They seemed under-
standing at first, Burwell
recalled, but then one of
them said “Yourfriend’sa
whale bitch” and a white
friend of the singing
woman shouted at Agu-
dio and Burwell, “Oh my
effing god, you guys are
so effing ignorant.”

“I thought that she was
the one who hit me first
because,like, once she
saidthat I don’t know
if Iblacked out or if I
just, like, because when
I turned my head it hap-
pened very fast,” Burwell
said. “I looked back and
then the next thing I
know I was being hit.”

Over the more than
hourlong police inter-
view, Burwell told inves-
tigators she heard a num-
ber of things that night
to suggest the attack was
racially motivated.

The first indication
came when the woman
called her “ratchet” —a
term that’s often inter-
changeable with “ghetto”
and often applied to
people of color, she and
herlawyer have said. Ear-
lier this week, one of the
defense attorneys noted

that the term “whale”
being used to describe
Agudio, 21, invoked the
idea of a large black ani-
mal, and something less
than human.

Inherinterview, Bur-
well alsosaid she heard
the “N” word used at
least twice by a male pas-
senger on the bus as the
fight broke out.

Several other wit-
nesses were called
Wednesday morning,
including two former
UAlbany students, Will
Donovan and Penelope
Sanchez-Vargas, who
captured some of the
fight on cellphone video
and Snapchat. Donovan
saidhesawa “girlina
green peacoat” punch an-
other woman, but that he
couldn’t see who threw
the first punch.

Both said that as soon
as they realized a fight
had broken out, they
reached for their phones
and pulled up recording
apps.

Donovan sounded glee-
fulon his recordingand
tweeted later that night
“Just watched an A1 Al-
bany bus fight. Girls too.
It was pretty sweet.”

“Youthought that
fight was really pretty
cooldidn’t you?” Mark
Mishler, an attorney for
Agudio, asked Donovan.

“Yeah, at the time,” he
replied.

Burwell, in her state-
ment to police, described
what it was like to be
under attack and watch
those nearby pull out
phones to record.

“They don’t even see us
as people,” she said.

The feeling continued
the rest of the night, she
said — when dispatchers
kept tra ing her to

other jurisdictions, when
ambulances took along
time to arrive, when an
officer’s first statement
to her was that her dorm
“smelled like mari-
juana,” when the same
officer told her friend
the scratches on her face
didn’t “look serious” and
when a hospital employee
asked “so who won?”

After seeing Agudio’s
hair extensions get
pulled out, Burwell told
investigators she was
dismayed to hear passen-
gers yell “Get itall out,
let’s rip her hair out” like
it was “a joke.”

“I would never just
record it and laugh,” she
said. “That’s the main
thing that really really
upsets me. ... They, like,
don’t even care about us
as people.”

Agudio and Burwell
arebeing tried on charges
of assault, attempted as-
sault and falsely report-
ing anincident. A third
woman who was with
them on the bus, Alexis
Briggs, 21, pleaded guilty
to disorderly conduct last
year.

The trial continues
Thursday, when it’s ex-
pected more video will be
played for the jury.

One of the 12 trial ju-
rors — a white man — was
dismissed Wednesday for
areason that remained
unclear by the end of
the day. One of the four
alternate jurors — ablack
woman — was chosen to
replace him. The jury
makeupnow includes
eight white jurors, four
black jurors, seven
women and five men.
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